ANTITRUST - AVOID IT

It's Serious Business - Make independent decisions for your own companies

Antitrust laws: Both Federal and State

* Apply to Association Activities and their Members
* Apply to Members' Individual Businesses

Federal enforcement by the Department of Justice (DOJ)
and Federal Trade Commission (FTC)

AP

Big $ penalties for violations at the FTC Criminal penalties = Felonies
As of 2022: Over $46,000/violation Jail up to 10 years for violation
of Federal Sherman Act

(

Adverse publicity when subject Civil suits - allowed against
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ANTITRUST - AVOID IT

It's Serious Business - Make independent decisions for your own companies

Prohibited/Anti-Competitive Actions

* Price Fixing — agreement (express or implied) on present or future
pricing = per se antitrust violation

¢ Collusion among competitors to boycott other competitors or
service providers

* Allocation of geographical territories

* “Standardizing” business practices — in other words, businesses must
make independent business judgments for their own companies.

Guidelines for compliance (Antitrust Avoidance)
* Don't discuss details about your business with competitors.
* Make sure written communications are clear and explicit (and don't discuss with competitors).
® Don't talk about your business unless you know with whom you are talking.
¢ Know that violation of antitrust laws is risky business.
* Don't use directives such as “"Destroy when read” as this is a red flag in antitrust investigations.
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